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College of the Desert Bond Program Meets   
Constitutionally Mandated Financial And Performance 

Accountability Requirements 
• California Constitution Article XIII A, § 1, (C)(D) provides that:

Facilities general obligation bonds issued by a community college
district must meet the following accountability requirements:
• Annual, independent performance audit to ensure that the funds

have been expended only on the specific projects listed.
• Annual, independent financial audit of the proceeds from the sale

of the bonds.
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Independent Financial and Performance Audits of 
College of the Desert Bond Program yields 

No Audit findings, No Questioned Costs

2020-2021 Desert Community College District and Measures B and 
CC Financial and Performance Audit Reports.

• March 18, 2021 Board Agenda: 
– https://go.boarddocs.com/ca/cod/Board.nsf/public

– Desert CCD Measure B 2021 Final Draft.pdf (671 KB)
– Desert CCD Measure CC 2021 Final Draft.pdf (952 KB)
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College of the Desert Bond Program Follows 
Statutorily Mandated Public Engagement and 

Transparency Framework
The College of the Desert operates it capital improvement program in
accordance with legal requirements and best practices as follows:
• Adoption of a Facilities Master Plan;
• Formation of a  Citizen’s Bond Oversight Committee; and
• The Executive Director, Bond Program and Facilities Planning works with

COD in support of the COD Educational Master Plan through an ongoing
dialogue with the campus community of students, faculty, staff,
administrators, alumni, the Board of Trustees, COD Planning Advisory
Committee, and Citizens Bond Oversight Committee.
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The Political Reform Act Mandates Transparency in 
Political Advertising to End Corruption in Campaign 

Finance  

In 1974, during the fallout from Watergate, a coalition of political
reformers presented a statewide ballot initiative that they claimed
would “put an end to corruption in politics.” These reform groups
sought to end corruption by reducing the amount of money spent in
elections and by eliminating secret or anonymous contributions.

(FPPC, History of the Political Reform Act, (5/2022) https://fppc.ca.gov/about-fppc/about-the-
political-reform-act.html)
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The Fair Political Practices Commission (FPPC)  
Ensures Integrity in Political Advertising

The mission of the Fair Political Practices Commission is to promote
the integrity of state and local government in California through fair,
impartial interpretation and enforcement of political campaign,
lobbying and conflict of interest laws.

(FPPC website, (5/22) https://www.fppc.ca.gov/about-fppc.html )
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Political Advertising By Local Group Fails to Meet 
Transparency and Accountability Laws 

Communications that constitute political advertising concerning
COD’s facilities bond program and operations have been published
within 60 days of an election. The materials bear the name “Promises
Made, Promises Broken” and identify elected trustees by name and
photograph and call for their resignation, but fail to identify the funding
source of the campaign.
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Political Reform Act Disclosure Requirements 

According to the FPPC, clear and accurate disclosure is key to making voters aware
of who is paying for political messages so they can evaluate the content and make
informed decisions at the ballot box.

In California, the true source of an independent expenditure must be disclosed and 
may not be hidden. Strict rules are in place for multi-purpose organizations and 
nonprofits (including 501(c)(3) and 501(c)(4) organizations) that make political 
expenditures to ensure that accurate information is disclosed on campaign reports 
and in political communications such as television ads and electronic messages, 
including websites.

(FPPC, Campaign Disclosure Manual, Independent Expenditure Committees, page 1)
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What is an Independent Expenditure?

“independent expenditure” means an expenditure made by any
person, including a payment of public moneys by a state or local
governmental agency, in connection with a communication which
expressly advocates the election or defeat of a clearly identified
candidate …. or taken as a whole and in context, unambiguously
urges a particular result in an election but which is not made to or at
the behest of the affected candidate or committee. (Govt. Code §
82031.)
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What is a Political Advertisement?

“advertisement” in the context of campaign disclosure means any
general or public communication that is authorized and paid for by a
committee for the purpose of supporting or opposing a candidate or
candidates for elective office or a ballot measure or ballot measures.
(Govt. Code § 84501.)
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A Political Advertisement Expressly Advocates For a Particular Result 
in an Election

A communication expressly advocates support or opposition of a clearly identified 
candidate …under the following scenarios:
• • The communication uses words such as “vote for,” “elect," “cast your ballot,” 

or “defeat."
• • The communication is made within 60 days prior to an election and the 

communication refers to a clearly identified candidate … so that when taken as 
a whole, unambiguously, suggests only one meaning which is to urge a 
particular result in an election.

• A communication does not expressly advocate if it does not mention an 
election, candidacy.

• (FPPC, Campaign Disclosure Manual, Independent Expenditure Committees,  Chapter 1.1)
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Disclosure Requirements

Those making independent expenditures must put information about
who paid for the communication on mailings on mailers, billboards,
emails, and other print ads as well as television, radio, and internet
advertisements. (Govt. Code § 84502, et. seq.)
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Penalties for Nondisclosure 

• Failure to provide all or any part of the information required by the
Political Reform Act is a violation subject to:

• • An administrative enforcement proceeding before the FPPC;
• • A criminal misdemeanor proceeding;
• • A civil action; and
• • Levying of late penalties by filing officers.
• Penalties of up to $5,000 per violation may be imposed for violating

the Political Reform Act, including not filing campaign statements.
(FPPC, Campaign Disclosure Manual, Independent Expenditure Committees, Appendix 6)
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Political Advertising By Local Group Non-Transparent 
In Apparent Violation of Political Reform Act 

The political advertisements published under the name, “Promises
Made, Promises Broken” do not identify an individual or entity as
having paid for them as required by law. The communications also
fail to include a statement that they were not authorized by a
candidate or a committee controlled by a candidate as required by
applicable law. (Govt. Code § 84305.)
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Transparency and Legal Compliance 

What if any action should be taken regarding secret or anonymous
contributions funding political advertisements targeting the COD
community to encourage transparency, avoid corruption and ensure
that the public has access to accurate information regarding the
District’s bond expenditures and operations?
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Question
Answer

Session
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For questions or comments, please contact:
Thank You

Meredith Brown
(925) 251-8520

mbrown@aalrr.com
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Disclaimer

This AALRR presentation is intended for informational
purposes only and should not be relied upon in
reaching a conclusion in a particular area of law.
Applicability of the legal principles discussed may differ
substantially in individual situations. Receipt of this or
any other AALRR presentation/publication does not
create an attorney-client relationship. The Firm is not
responsible for inadvertent errors that may occur in the
publishing process.

©2022 Atkinson, Andelson, Loya, Ruud & Romo
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